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Annex 1

§ Asylum- Seekers, Torture
Claimants and Refugees:

International
Social Service
HONG KONG BRANCH MaIVIRGRTAR
T IR PR A Senior Social Worker
ASTC Project
ISSHK

' onsony

International Social Service

Hong Kong Branch (1SS-HK)

Children, individuals, families
productive lives in a just, humane and caring society

NG
ISS was established in 1955 in France. It is in over 100
countries with a General Secretariat in Geneva, Switzerland.
- ISS Hong Kong (ISSHK) was established in 1958.
* ISSHK is the Regional Coordinator for ISS in Asia and Pacific
which includes Japan, Taiwan, Australia, Philippines, New
Zealand, Korea, Indonesia, Thailand, Cambodia, Vietnam,
Pakistan, India etc

ISS Services Introduction

V onaony

Migrant Services

(Fully funded by the Hong Kong Government)

Mobile Information Service (MIS) at the H

+Provides orientation to HK, hand-outs on HK laws and rights, services for ethnic
minorities in 7 languages to all incoming ethnic minorities, new arrivals and permanent
residents 9 hours/day, 7 days/week.

Harnessing Opportunities and Potentials of Ethnic Minorities (Hope Centre)
*Resource Centre for ethnic minorities to assist in their integration to Hong Kong.
1Offers language & computer, Cross-cultural interest classes, After-school Tutorial,
Orientation to HK, Health, Education and Employment trainings and seminars.
Ambassador Scheme for Ethnic Minorities

«Conducts household visits and direct interviews of ethnic minorities to collect data.
“Assess their knowledge and ability to access the existing services and support for
ethnic minorities provided by the government and NGOs.

A P

ASTC Project

ot

Assistance-In-Kind Policy
lum-seekers, Torture Claimants and

ﬁgfugees (ASTC)

guarantee that service users do not live in d 5
provided the basic needs of housing, food, clothing, toiletries,
medical assistance and education for the children.

Assistance is in kind NOT Cash except for transportation. Giving
cash assistance is considered as a probable “pull factor” for more
arrivals.

ded '

» Assistance is fi and ed by the Social Welfare
Department NOT the HK Immigration Department or Security
Bureau. This guarantees the use of a casework management
approach and access to government services as needed.

. owans
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Government Funding Provisions

» Social Welfare Department nvites
project implementation for two years. Slnce

commenced in 2007, ISSHK has won every contract to date.

~ Funding covers 100% of project costs- at least 80% for direct
service to clients and at most 20% for operational costs (staff,
space, equipment etc.) ISSHK may seek to add more resources
and generate donations in consultation with Social Welfare
Department.

»~ Access to public health facilities is FREE. The costs for medical
waiver for all service users is arranged by the Social Welfare
Department with the Hospital Authority.

a0y

ASTC Service Delivery Flowchart

Referrals
from
SWD IFSCs

v and Assessment

o2

Types of Service-Users

10 onory

Eerey

The Service Users
ChﬂdrenanciNhnors(under18)
Referred by UNHCR, SW

* Accommodated in a 24 hours supervised
facility - Anthony Lawrence International
Refuge for Newcomers to Hong Kong

+ Close monitoring of assigned caseworker
with regular home visits and monthly case SRS
reviews. s

+ At age 18, an Independent Living
Assessment will be conducted.

onaon

Families

Married Couple (legally married)‘ APl e VS ke
Married Couple with Children

Cohabiting Couple (Not legally married f' ‘

or maybe married in a faith-based

ceremony) |
AN

“ [ N

Co-habiting Couple with Children

Single Parents with Children
Pregnant Woman

v onron




:

Singletons

Females

80% to 90% of total caseload.

Single Male declaration but actually
married and/or with family in
country of origin. Usually arrives
first, family joins later.

Can easily get involved with
women from the migrant
population/ local Chinese residents.

Single women

Single women with children
*  Qver-stayers

Ex-foreign domestic helpers

Increasing number of
reported cases of domestic
violence with live-in partners
and unplanned pregnancies.

Total Count in YTM District

(GIYTEMN NATIONALITY
I AFGHANISTAN
1] ALGERIA

Sex and Gender Based
Violence Victims

sexual orientation

« May involve, children, youth adults and
the elderly

+ Rape Victims including gang rape, military
rape, incest, sodomy. Genital mutilation,
Human smuggling, human trafficking victims,
domestic violence victims

= Live in ISSHK Sheller for Women or specialized
government/NGO facility. ooy

Medical Conditions and Disabilities

Autism, Down Syndrome, Developmen
Delay

= Physically challenged and wheelchair
bound etc.. Recovering patients

= Depression, Suicide ideation, Anger
Management Issues, Psychosis in
different levels, substance abuse - drugs,
alcohol

« HIVAIDS Victims, cancer, diabetes, heart
ailments, aneurism, "

ow0n

Services and Service Users’
Locations in Hong Kong

w oRa0ns




Types of Assistance

Accommodation

“ Monthly Allowance

+ Special consideration given to medical ca
with vulnerability on a case-by-case basis.

+ Service-users arexonsidered eligible for
accommodation assistance on a monthly basis.

« They are primarily responsible for finding their own
accommodation including roommates whenever

necessary.

+ Home visits are conducted to assess the suitability of
the place according to their needs.

« Payments are made directly by ISSHK to the landlords.

oRtIoN

Accommodation:

Service Users’ Accommodation Locations
Breakdown

ASTC Service Users
Total Acc dation Arr

= Hong Kang
= Kowloon
Mo Totiitorhes

As of July 2013

oz

Utilities

g

* Assistance includes pay T W

which are essential for daily living.

« A grid on the allowable rate per person for each utility is
used (E: $130/ W: $60/ G: $75).

* Payments are made directly by ISSHK to the landlords

and/or the utility companies.

« Service users are allowed to seek other resources to top
up their allowable rate should they exceed in their
consumption.

otfaen

Food Assistance

from the service users ethnic
+ Halal and non-halal food, allergies, medical conditions, food
preferences are considered. §

« Individual food assistance which means a different food order
per person is made even within a family where age, condition
and needs are integrated.

+ Caseworker assists in the selection and food order. Food Unit
carries out the order and monitors the food suppliers.

Service user collects food as scheduled in the assigned food
supplier.

i ofjrons

Food Assistance:

Food Suppliers’ Distribution Sites

govemeanary

ood collectio

strict tendering process.

« Monitored daily by the Food Unit staff
to handle complaints, issues and
client concerns.

Mainly ethnic minority stores whose
staff are skilled and speaks service
language.

Food quality, systems of storage and
| distribution, price and staff attitudes
are regularly evaluated.

" ooty




Transportation Assistance

Document proof is required for all re
assistance. Appointments covered are as follows:

1.All appointments with Hong Kong Immigration Department.

2.All appointments with the Duty lawyers Service and law firms
stating the specific date and time of appointments. All court
hearings.

3.Medical appointments

4.Food Pick-up at Food Collection Sites as scheduled.

5.All appointments with ISSHK caseworkers and service units.
6.0ne religious service activity per week.

7.0ther needs deemed important:by the caseworker. oo

oiletries are providec
each individual service user: !
male, female, children, expectant
mother and newborns. It also includef
pre-natal and post natal Supplies.
Clothing is Individually provided and
on request which include:
* Winter and summer clothing
« Blanket, babies clothing, diapers

+ Clients may be referred to other
agencies such as the Salvation Army.

Counseling & Psycho-Social Support

Should the client require a er /
nature of the issues being addressed, 2-3 caseworke
buddy up to provide better support.

« Individual casework is provided.

+ Frequency of counseling at least once
amonth but varies according to need:

+ Case Sharing every month provides
support/advocacy within the teams.

*Group counseling for mutual support

Is conducted. d
“*Home visits is part of counseling support. owsons

Where can you find us?

LEGEND
17 ISSHK Head Office
ASTC Offices

Prince Edward/ Mong Kok/ New
Terrltories

Food Supplier Distribution
Client Living Allocations

e

International
Social Service
HONG KONG BRANCH
B 6B R
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Torture Claim Assessment Section

B Tel 26374271 {7 Fax 2647 2500 FRATITEE BT
' ABLTVH B

74 K S Bt B A E A o | Immigration Department

In reply pleasc quote this ref.: ImmD TCA 7/7/R The Government of the Hong Kong

Special Administrative Region
Your ref.: HAD YTMDC/13-35/10 .

7 November 2013

Mr. Derek HUNG Chiu-wah

Chairman,

Working Group on Ethnic Affairs,

Yad Tsim Mong District Council, '
4/F Mong Kok Government O[[ices,

30 Luen Wan Street,

Kowloon.

Dear Mr. HUNG,

Re: 7th Meeting of Working Group on Ethnic Affairs
Yau Tsim Mong District Council

Thank you for your letter of 31 October 2013 inviijng us to attend the
captioned meeting on 20 November 2013 for giving a brief introduction of
support services by Immigration Department (ImmD) for rcfugees and / or
asylum scckers in Hong Kong. -

The 1951 Conventjon relating to the Status of Refugees and its 1967
" Protocol do not apply to Hong Kong. The Administration has always
maintained a firm policy of not granting asylum, and accordingly, asylum

.4

o " QUGS
caringorganisation

A ea by The ) brg K Comnetl of Sac Servey,
AT BB TR RN

JUBLE U7 T 39 R4 A IS4, © 42 903B i 910A S
Unit 9038 - 910A, 9/F, Skyline Tower, 39 Wang Kwong Road, Kowloon Bay, Kowlaon
LG bk E-mail Address : enquiry@immd.gov.hk  Hghl Website : http://www.immd.gov.hk/ehtml/home.htm
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claims have always been assessed by the United Nations High Commissioner
for Refugees in Hong Kong.

The ImmD had in place an administrative mechanism to determine
torturc claims'. In Dccember 2009, the 'Administration enhanced the
mechanism to mect with the high standards of fairness required by the Court;
the mechanism was underpinned by statutory provisions since 1December
2012.  Subsequently, the Court of Final Appcal made two further
judgments2 that before the ImmD removes or dcporls any person to another
country, it should also consider that person’s claimed risk of being subjccted
to torture or cruel, inhuman or degrading trcatment or punishment under
Article 3 of Hong Kong Bill of Rights, and/or fear of persccution with
reference to the Article 33 of the Refugee Convention. Accordingly, the
Administration has announced its plan on 2 July 2013 to introduce a unified
screening mcchanism o assess these claims for non-rcfoulement in one go

by énd 2013. |

Regarding the support services for torture claimants, asylum scckers

and mandatcd refugees in Hong Kong, they are outside the purview of the
ImmD. Hence, we regret to inform you that Lthe ImmD would not attend the

meeting on 20 November 2013.

( Ms Chah Chun-lin)
for Director of Immigration

1 Since 1992, the United Nations Convention Against Torture and Other Crugl, Inhuman or Degrading Treatment or
PPunishment (CAT) has been cxtended fo Hong Kong.  lis Atticle 3(1) provides that “nu Stale Paity shall expel, return
(“vetouler™) or extradile a person o another Stele where there are substantial grounds for believing that he would be in

danger of being subjected Lo torture.

2 Ubamaka Edward Wilson v. Secretary for Security (FACV 15/2011) in December 2012 and C & Ors v. Director of

Immigration (FACV 18-20/2011) in Mavch 2013
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ACTIVITIES PROGRESS
REPORT 2013 -2014

‘ Working Group on Ethnic Affairs
Yau Tsim Mong District Council

20 November 2013

CONTENT

o Yau Tsim Mong District Ethnic Minorities

Chinese Calligraphy Course

o Yau Tsim Mong District Ethnic Minorities
Day Camp

o Yau Tsim Mong District Ethnic Minorities
Luncheon Symposium

o Yau Tsim Mong District Ethnic Minorities
Cricket Tournament

o Yau Tsim Mong District Ethnic Cultural Show

YAU TSiM MONG DISTRICT ETHNIC MINORITIES | |
CHINESE CALLIGRAPHY COURSE

o Yaumati Kaifong o Jordan Road Government
Association School Primary School
o Date : 26 Sep —31 Oct 2013 o Date : 11 Nov — 16 Dec 2013

o Time : 15:15-16:15 o Time : 15:15-16:15

YAU TSIM MONG DISTRICT ETHNIC MINORITIES ||
DAY CAMP

o Date : 27 October 2013 (Sunday)
o Time : 09:00 — 16:00

o Venue : Sai Kung Outdoor Recreation Centre
" ® ra ;

A
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YAU TSIM MONG DISTRICT ETHNIC MINORITIES ,

YAU TSIM MONG DISTRICT ETHNIC MINORITIES |||
LUNCHEON SYMPOSIUM I

CRICKET TOURNAMENT

o Date : 14 December 2013 (Saturday)
o Time : 09:00 — 15:00

o Venue : Mariners’ Club

o Content :

o Session 1 - “Education for Ethnic Minorities —
Opportunities & Challenges”

» Session 2 — “Jobs and Careers Prospect for Non-Chinese
Youth”

¢ Sharing on-stage and Q & A session after each session il
o Buffet Lunch . )

o Date : 5 January 2014 (Sunday)

o Time : 09:00 — 18:00

o Venue : Tin Kwong Road Recreational Ground
o Participants : 6 teams of players (tentative)

o Content :

* Trophies and Medals will be awarded to the first 3
winning teams

|

ACTIVITIES PROGRESS REPORT
2013 -2014

Thank You!!
~The End~

f
YAU TSiM MONG DISTRICT ETHNIC
CULTURAL SHOW

o Date : 16 February 2014 (Sunday)

o Time : 12:00 - 18:00

o Venue : Kowloon Park Piazza

o Co-organizer : Yau Tsim Mong District South Area
Committee

o Content :
o Parade and Performances by different ethnics
» Booths set up for games and displays

e Lucky draw .I
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YTMDC Paper No. 103/2013

-~

Responses to “Concerns on the Processing of Torture Claim Cases
(ll'ﬂi']'ZSﬂE' rﬁiﬁlﬁ'ﬁﬁ ﬁﬂzﬂ"lﬂ )

Difference between Torture Claim and Refugec Claim

Torture claimants are persons not having the right to enter and rcmain in
Hong Kong. Most of the torture claimants are illegal immigrants while the remaining
. majority are of overstayer’s status and should be subjected to removal in accordance
with the Jmmigration OrIQinan'ce.' In view of the court judgments, the ImmD would
withhold rcmoving or deporting any person to another country where the person faces
a rikk of being subjected to torture or crucl, iphuman or deprading treatment or
punishment (CIDTP) or lodges claim for fear of persecution, until his claim has been
inally determined in a manner that satisfies high standards of faimess.

2 Claims under torture, CIDTP or persecution are non-refoulcment claims that
require Hong Kong to temporarily suspend removal of the claimant to his country of
origin and is different from claims for refugee status. The 1951 United Nations
Convention (“the Convention™) relating to the Status of Refugees has never been
extended to Hong Kong. HKSAR Government has a fino policy of not granting
asylum and do not have any obligation to ' admit individuals seeking refugee status

under the Convention.
Processing Time of Torture Claim

3. The claimants will generally not seek for non-refoulement protection from
the HKSAR Government immediately after amival. Overstayers only lodged their
claim after having amived in llong Kong for an average of around 21 months.
Majority of the claimants lodged their torture claims 10 rcsist removal only upon their
arrest or imprisonment; or upon their removal or deportation proceedings were
- undcrway. - ' ‘ ‘ '

4. ‘The time required to process a claim depends on an array of factors, and the‘,'
cooperation of claimants with the ImmD to provide information in a timely manner in
the screening process is ‘particularly essential. It takes the 1mmD about 2 months on
average o complete processing a claim upon receipt of a completed torture claim

form with necessary information provided.
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5. Irrespective of whether the claimant is imprisoned, the ImmD  will
commence the assessment process, including arranging the briefing session for the
commencement of the screening process and the screening interview by the
Immigration Officer, etc. The imprisonment of claimants and the length of sentence
arc not the factors which would affect the proccssing time on the torture claims.
Besides, Claimants aggrieved by ImmD’s decisions have a right to lodge an appeal to
the Torture Claims Appeal Board within 14 days. The Appcal Board usually takes 4
weeks to complete the appeal. (Longer time may be requited if oral hearing is 1o be
conducted). In overall. putting together the time for rctuming the completcd torture
claim form and supporting documents, thc Administration generally takes 6 to 9
months to complete the claim.

6. However, some claimants attempted to dclay the assessment process al ‘
various stages. They did not attend the briefing session for the commenccment of the
screening process, did not contact the assigned duty lawyer for the filling of the
.Tortuine Claim Form (TCF), applied for exicnsion of time for submission of the TCF
with different reasons, abscnce from the scrcening interview as arranged by
Immigration Officcrs for reason of sickncss or even without giving any reason.
Some claimant also requested the ImmbD to suspend the asscssment by claiming that
they would submit additional information but produced none subsequently. All such
behaviours made it difficult for the ImmD to expedite the CAT claim process. There
were some claimants who requested to withdraw and rc-opcu the 1orture claims
repeatedly within years and made use of different tactics in delaying the assessment
process.  The situation, however, was observed to be improving after the
implementation of the statutory mcchanism since December 2012.

Statistics on Torture Claims

& Please refer to Appendix I to 111 for statistics on torture claims.

The Unified .Screening Mechanism (*“USM”)

8. In compliance with the two Court of Final Appcal judgments (Ubamaka
Edward Wilson v Secreiary for Security and C & Ors v. Director of Immigration) in
Dcccmbcr 2012 and March 2013, the Government briefed to the panel on Security of
the Legxslanvc Council on 2 July on the Administration’s plan to introduce a unified
screening mechanism, which bases Jargely on the existing screening mechanism for

2



{orture claims, 1o screen the non-refoulement claims under torture, CIDTP or
perseculion in one go. We aim to commence the operations of the USM by end 2013.
For those claimants with torture claims under processing, the ImmD will assess all

claims under the USM.

9. In addition to considering thc two new claims (CIDTR and persecution
claims), the procedures of the USM would be consistent with the prevailing statutory
mechanism. Al present, the ImmD is unable to cstimate the time required to process
a non-refoulement claim after introduction of the USM as the cooperation of
claimants with the ImmD to provide information in a timely manner in the screening
process is particularly essential. Ilowever, it is expected that the claims could be
assessed in one go after the implemcntation of the USM.

|
Bumanitarian Assistance

10. If the basic needs of those who are seeking asylum or mandated as refugees
by the United Nations High Commissioners for Refugees in Hong Kong, or have
lodged non-refoulement claims to the ImmD cannot be mect, on humanitarian grounds,
the Social Welfare Department, in collaboration with a non-governmenial
organization named International Social Service Hong Kong Branch and on 2
casc-by-case basis, will offer in-kind humanitarian assistance to them, covering
temporary accommodation, food, clothing, other basic nccessities, appropriate
transport allowances, basic medical service, and education (provided for minor

claimants), etc.

11. The assistance-in-kind is only a humanitarian onc instead of a welfare
service. It aims at preventing them from becoming destitute; meapwhile it will not
crcate a magnetic effect or attract a large number of illegal immigrants causing an
adverse effect on the immigration control and thc long term sustainability of the

supporting systcm.

Security Bureau
Immigration Department
26 October 2013



Appendix 1

Torture Claim Cases

2005
or before = o 5 -
2005 211 1 30 229
2006 528 43 54 660
2007 | 1584 82 - 51 2111
2008 2198 179 132 3 998
2009 3 286 0 1037 6 340
2010° 1 809 214 1186 6749
#?;0'11 1 432 932 802 6 447
20122 | 1174 1575 154 4 892
2013 ,
.. 427 1228 625 3 466
Total 12702 | 4254 5'075 3466

| — This refers to the cases detcrmined by the Immigration Department (TmmD).

2 — The ImmD implemented the enhanced screening mechanism in December 2009.

3 — The linmigration (Amendment) Ordinance 2012, which provides for a statutory framework to underpin
the enhanced mcchanism for making and determining claims, was enacted in July 2012 and came into
opcration on 3 December 2012.



Appendix II.

Statistics on Torture Claims Processed (as at' end September 2013)

Decisions made

(Since December 2009)

¥ 3 949
(including 11 substantiated cases)

Claims withdrawn 3624
No further action
i 242
(e.g. Abscondence of o&ain_}ants) jo
Under processing 3 466
’ 12 702*

Total

* Including 1 421 cases proccssed / withdrawn under mechanism before December 2009




Appendix III

In the past 4 years, among the non-Chinese illegal immigrants or
overstayers, who were allowed recognizance, were mainly torture
claimants. Statistics of the arrested offenders are tabulated as below:- -

| Year Unlawfu] employment* | Other offences** |
2009%** 36 473
2010 172 ' 506
2011 156 476
2012 190 493
2013 e o - 384
January to September | January to July

| ; )

*Arrested by Immigration Dcpartment because of breach of section 38AA of the
Immigration Ordinance for having takcn up unlawful employment

**Arrested by Policc because of breach of other offences, mainly theft, common
assault or drug related

*»» Commencemcnt of the Immigration Amendment Ordinancc 2009 on 14

November 2009
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: Annex 6

YTMDC Paper No. /2013
(For information of meeting on 31.10.2013)

Humanitarian Assistance for Torture Claimants, Asylum Seekers
and Mandated Refugees in Hong Kong

Purpose .

The purpose of this paper is to respond to the question raised by Mr CHAN
Siu-tong, Mr CHUNG Kong-mo, Mr IP Ngo-tung, Chris, Mr YEUNG Tsz-hei, Benny,
Mr HUNG Chiu-wah, Derek, Ms KWAN Sau-ling, Mr CHOI Siu-fung, Benjamin and
Mr LAU Pak-kei, District Councillors, on the handling of cases of torture claimants by
the Social Welfare Department (SWD).

Humanitarian Assistance Provided
} s

2, ~ On humanitarian grounds, the Administration, in collaboration with
non-governmental organisations and on a case-by-case basis, has been offering in-kind
assistance to torture claimants, asylum seekers and mandated refugees who are
deprived of basic needs during their presence in Hong Kong.

e The in-kind assistance provided to torture claimants, asylum seekers and
mandated refugees is not welfare assistance provided to eligible Hong Kong residents.
Its aim is to provide support which is considered sufficient to prevent them from
becoming destitute. Currently, the SWD has commissioned the International Social
Service Hong Kong Branch (ISS-HK) to handle this category of cases. ISS-HK
conducts assessment and provides in-kind assistance for those in need on a
case-by-case basis. The types of assistance offered include temporary
accommodation, food, clothing, basic necessities and appropriate transport allowances.

4. In addition, service units of the SWD will make recommendations to the
Hospital Authority for one-off waiver of medical expenses at public clinics or hospitals
to torture claimants, asylum seekers and mandated refugees on a case-by-case basis.

> The in-kind assistance provided to individual service users varies according
to the needs and personal situations of the person concerned, including availability of
his own resources and the resources available to him from other sources. There is no
monetary-equivalent ceiling on how much an individual service user in genuine need

may receive.
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